AMENDED AND RESTATED TRUST AGREEMENT

THIS AMENDED AND RESTATED TRUST AGREEMENT is entered into on the 25th day of March, 2008,

BY AND AMONGST:

THE UNIVERSITY OF WINNIPEG
{hereinafter calfed the “University”)

OF THE FIRST PART,
-and-
THE UNIVERSITY OF WINNIPEG FACULTY ASSOCIATION, including on behalf of

THE UNIVERSITY OF WINNIPEG FACULTY ASSOCIATION (COLLEGIATE DIVISION)
(hereinafter collectively called the “UWFA”)

OF THE SECOND PART,

-and-
' CYEAFORWATIQN Ol Y @ Eonuey mﬁ'\aiirr i“itmu v -
g
} |
- i
il o G, I ——

OF THE THIRD PART,

-and-

THE INTERNATIONAL UNION OF OPERATING ENGINEERS
{hereinafter called the “IUOE")

OF THE FOURTH PART,

-and-

THE UNIVERSITY OF WINNIPEG RETIREMENT ASSQCIATION INC.
{hereinafter called the “Retirement Association™)

OF THE FIFTH PART,

-and-
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AMENDED AND RESTATED TRUST AGREEMENT

THIS AMENDED AND RESTATED TRUST AGREEMENT is entered into on the 25t day of
March, 2008,

BY AND AMONGST:

THE UNIVERSITY OF WINNIPEG
(hereinafter called the “University”)

OF THE FIRST PART,
-and-
THE UNIVERSITY OF WINNIPEG FACULTY ASSOCIATION,
including on behalf of THE UNIVERSITY OF WINNIPEG FACULTY

ASSOCIATION (COLLEGIATE DIVISION)
(hereinafter collectively called “UWFA”)

OF THE SECOND PART,

-and-
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{(hereinafter called “AESES”)
| OF THE THIRD PART,
-and-

THE INTERNATIONAL UNION OF OPERATING ENGINEERS
(hereinafter called “IUOE")

OF THE FOURTH PART,
-and-

THE UNIVERSITY OF WINNIPEG RETIREMENT ASSOCIATION INC.
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WHEREAS:

A. On or about September 1, 1958, United College, the predecessor of the
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E. By Trust Agreement dated March 30, 1999, the University appointed RBC Dexia
as the new trustee of the Pension Trust Fund, with custodial and other duties set out therein,
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K. On March 7, 2005, the Board of Regents of the University did approve
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L occurrence of, and with effect as of and from, the Effective Date (as defined in the Pension Plan
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to change the name of the Plan to the “The University of Winnipeg Trusteed.Pension Plan”
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(9) ‘Board of Trusteeé” or “Trustees” means collectively, and a “Trustee’ means
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and delivered this Trust Agreement as the Trustees of the Pension Trust Fund,
and such Stakeholder-Appointed Trustees and External Trustees, or successors
thereto, as may be appointed from time to time subject to and in accordance with
the provisions of Article 2.00 of this Trust Agreement;

(h) “Collective Aareements” means the collective agreements from time to time
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other collective bargaining agent with legal authority to represent any Members;
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(s) “Eligible Employees” means collectively, and “Eligible Employee” means
individually any one of, the employees of the University and of any Affiliated
Institutions that are determined by the Board of Trustees to be eligible to
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Employees and employees represented by UWFA, [UOE, AESES and any other
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Members and having the authority to negottate in respect of the Plan; prowded
that the Baoard of Tristees I

of the Plan governing eligibility for participation in_the Plan to the exfent that

same are determined by the Collective Agreements, or by the University in the
case of Excluded Employees;

) ‘Employee Contributions” means the amounts that Members are required to
contribute to the Plan under the Def ned Beneflt Component and the Deflned
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bargaining agent in accordance with The Labour Relations Act (Manitoba);

{hh)y SNINE Annoninfaa” moance tha Teiieton armmimfoard bas BB o rrmy i d o €% ok



A e N G e e nas

10

(mm) “Person”is to be broadly interpreted and includes an individual, a corporation, a
partnership, a trust, an unincorporated organization, the government of a country

or any political subdivigion thereaf ar_gnv_anencv ng deoammm_amf surh




I
| T

pursuant to Sections 2.01(a}, (b), (c), (d) and (e) of this Trust Agreement;

(PhhY  “Triict Amennnannd! mmmnna Haic cmecaedad

R




12
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herein shall have the meaning ascribed thereto in the Pian.
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from time to time, the University may proceed at its sole discretion, to appoint an
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GILROY, BILL BALAN and MARY ANNE WALLS. The University shall have the
right at any time to remove any University Appointee from the Board of Trustees
by giving notice in writing to the Board of Trustees and the University Appointee
being removed. A University Appo:ntee may resugn by givmg notlce in writing to
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Association Appointees are BRENT STEARNS and MAURICE MEARON. The
- Retirement Association shali have the right at any time to remove a Retirement
Association Appointee from the Board of Trustees by giving notice in writing to
the Board of Trustees and the Retirement Association Appointee. A Retirement
Association Appointee may resign by giving notice in writing to the Retirement
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such capacity at any time in the three (3) years immediately
preceding his or her election as an External Trustee;

(D)  a Pensioner or other beneficiary of the Plan or an employee,
volunteer or representative of the Retirement Association;

(E) a spouse or beneficiary of any Person that falls within (A), (B), (C)
or (D); or
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or more of the Umvers;ty, UWFA, AESES, IUOCE, the Retlrement
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reasonably perceived to, materially interfere with the ability of
such Person to act solely with a view to the best interests of the
Plan and the Pension Trust Fund created therefor; provided
however, that a Person shall not be_disgug[jjied from becomina an
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Board of Trustees.

2.04 Confidential Process. The Trustees shall keep in strict conﬂdence ail
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Trustees. Any University Appointee that is appointed pv the Universif_in {he
Board of Trustees ex officio (that is, as a function of his or her office or
employment position with the University) shall be exempt from the requirement to
resign from the Board of Trustees after serving for six (6) years in a row for so
iong as he or she continues to hold the office or employment position by virtue or

."_,r—-=_-—-;

. ‘.’:\ i L Ibﬂi‘m:Ihunvm‘}r M}npﬁﬁlﬂﬁuﬂ‘-ﬂiﬁ —

(i} A Person that is less than 18 years of age;

(ii} A Person who is of unsound mind and has been so found by a court in
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(iii} A Person who is not bondable;

(iv) A Person who is not an individual (unless the Board of Trustees, by
Extraordinary Resolution, determines that it is in the best interests of the
Plan and the Pensmn Trust Fund to appoint a corporate trustee to assist
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Agreement upon notice in writing being sent by him or her, or on his or her
behalf, to the Board of Trustees and, in the case of a Stakeholder-Appointed
tee. & Stakebnlder that annninted him nr har

{b) The notice given under paragraph (a) shall state the date of such resignation or
incapacity and shall be effective as of the later of that date and the date on which
the notice is received by the Board of Trustees.
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Agreement or in the text of the Plan shall prevent a contnbut;on by the Unwer5|ty or by any
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“as trust property in accordance with the terms and conditions of this Trust Agreement, the Plan
and all Applicable l.aws.
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(b) procedures at meetings of the Board of Trystees and anv commiftees thareaf
including motions, quorum and other procedural matters;

(c) procedures for the election of the Chair, Vice-Charr, Secretary and Treasurer of
the Board of Trustees;

(D, thegeealing o gitpe 9 *"B'm*‘i heln T e

(e) compensation of any Trustees; and
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(d) A quorum shall be in effect provided that at least a majority of the Trustees are
present at a meeting of the Board of Trustees; provided however, that no
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(d) the cost of purchasing fidelity bonds and fiduciary liability insurance for the
Trustees and any employees, agents or contractors employed by the Board of

T

fees of the Plan Custodian and for investment counsel, placement or other

. — E w “‘i pafier '-'i P S T T A

Fund;

() the cost of legal services, accounting services and other professionals retained
by the Board of Trustees in respect of the Pension Trust Fund and the Plan; and
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agents (including the Administrative Agent), and including a reasonable provision
for any overhead incurred in fulfilling the obligations of the Board of Trustees
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4.10 Executlon of Contracts, etc. All cheques, deeds, transfers, assignments,
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4.13 Appilications to Court. The Board of Trustees may seek the advice, opinion or
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Trust Fund and this Trust Agreement. The committees shall be advisory in nature and are
constituted for the purposes of making recommendations to the Board of Trustees for the better
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the Plan as required to ensure compliance with Applicable Laws.

to determine, in conjunction with the advice of the Plan Actuary, the Plan
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require, and to enforce payment of, the Employee Contributions and University
Contributions (including any Additional Contributions (as defined in the Plan)), all
in accordance with the terms and conditions of the Plan and Applicable Laws.
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Benefit Participants and the University Contributions).

(i) to pay or cause fo be paid the Plan Benefits in accordance with the terms and
conditions of the Plan, and to ensure that the Plan Benefits are paid out of the
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A. Powers to Invest and Contract

(@) To negotiate the terms of and enter into such Contracts of Insurance with Plan
H toom), LT ——— — e ———

negotiate the Premiums thereunder and to renew, amend or terminate any
existing Contracts of Insurance;
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the Plan Assets comprising the Pension Trust Fund, including the right to invest
in mutual funds, and sell (whether by public or private sale and with or without
notice, for cash or on credit, or partly for cash and partiy on credlt) asmgn
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of Trustees (including, without limitation, the Plan Custodian) or to hold the same
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B. Powers to Administer the Plan

{m)  To carry out the duties imposed upon the Trustees by this Trust Agreement:
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Members that are represented by UWFA, AESES, [UQE or any other
collective bargaining agent that has the authority to negotiate such
changes to the Plan on behalf of Members, or the related University
Contributions, the University and the relevant collective bargaining agent
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administrative and clerical personnel to whom the Board of Trustees may assign
such portions of their duties as they in their sole discretion deem proper or
necessary for the sound and efficient operation of the Plan, provided however,
that the Board of Trustees shall remain accountable for and be ultimately
responsible for all such assigned tasks;

(t) To negotiate the terms of and enter into a Plan Services Agreement with the
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D. General Powers

(x) To institute, prosecute and defend any suits or actions or other proceedings
affectlng them or the Pension Trust Fund or any part thereof fo compromlse or
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arbitration; to compromise or compound any debts owing to or by the Pension
Trust Fund upon evidence that to them seems sufficient; to make partition in
whole or in part at public auction or private sale or otherwise and upon such
terms as they deem advisable with any co-owners or I[oint owners having any
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(ee} By Ordinary Resolution, to consolidate or wind-up any advisory committees or to
change the name, mandate, gcomposition. duties ar resnonsibiliies of A0Y —

i ‘ . j4

d

<

1

F

certain responsibilities and administrative duties as determined by the Board of
Trustees, including the right to make decisions on behalf of the Board of
Trustees, to:
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initially proposed. Such amendment shall be considered at the next meeting of the Board of
Trustees unless otherwise agreed by the Board of Trustees by Extraordinary Resolution at the
meeting at which the amendment is initialiy proposed. If an amendment to this Trust Agreement
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section 4.13, including for resolution of the manner of distribution of the Pension
Trust Fund or any portion thereof.
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hereunder shall terminate on the date upon which all of the Plan Assets have been disbursed
following termination of the Plan.
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| IN WITNESS WHEREOF the Parties hereto have set their hands and seals as of
the day and year first above written.

THE UNIVERSITY OF WINNIPEG

By: /%u&uﬂ %N@

Name:4Laurel Repski *
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SIGNED, SEALED and DELIVERED )
in the presence of: )
v 422771 ) g
Witness ) CI/I\EjJ\RK
- )
_ 757%%&‘ )
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. )
B2k ) o, ﬁﬁ/
Witness ) LAUR’EL REPSKI
) ) %
V4204 ) ,Z.au
Witness ) GILROY
e )
Kok )
Witness }
)
)
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